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(ATTER C=: Retroactive correction of authorized cmilaare
) race for Forest Service cmployees

pIGEE!  Travel authorization of Torest Service employces
roy be podifiad to correet a wileage rate that was
erroncousnly fixed at & lower rate then autheorized
wder the agapcy's travel manuel based on the FIR.
The enployces were origlaally authorized the lowor
rate (5 cents per mile) on the erronecus baeis that
they were "comittad” to use a Gevernnent vehicle.
Undar the ageney's travel manual they were entitled
-to the higher rate (9 cente per mile) sinca they
e were in a travel status on tecporary duty for ovar
"R 15 ennsacutive doys and therefore vera not "comitted”
C to use g Covernment vehicle,

«f
s
3
}
}
\
t
|

_ This matter concerns a requast by o authorized certifyving
officar for an advance dectleicn on the travel claims for 11 en-
ployoes of the Porant Service, Departaent of Agriculturc. The
claira sten from a genmernl travel autheurizacion covering the
1l ecployees and auchorizing their use of privately owned auto-

- eobiles to perform temporary duty travel with a mileage allowance
. 4t the rate of 5 cents per mile. The erpleyces clain reimburse~

- ent at the higher rate of 9 cente per mile, and the Foresat
Service rocovmends approval of the eclains at that race. The
Edtter was gubmitted for our decision since allowance of the
cleizs would require retroactive nodificatior of the travel
suthorieation originally fasued for theoe euployses., It is
noted that the requost for an acvance deefsion 14sts by nome
0 es3loyees who arto naking claims. In the enclosurcs there are
n vouchers, cme of which is for s, George L. 2ard vhose vene is
Bot Iisted in the request for an advance decision. ilovever, since
Me cletn 15 ginfdar to the other claims this decision will also
Be applicsble to his cnse,

tn

ST 8 e e MR

‘
$ 7M¢l(1970) ezplozeca properly authorized

aenly omied auzomodilnz ¢n official bueginewas
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«re Aubject to the traval allowance policies sat forth in the
’ r;relt Service Manual, rore epecifically paragraphs 6543.0)

| md 6543.06.

“he original travel authorization specified 5 cents per rile
on the basis cl paragraph 6542.04b-3a in the cited manual which
provides in eubstence thac the 5-cent rate io the maximun rate
suthorized when the enmployee i 'committed” to uee a Goverument-
ovned vehicle, but for personal recasons profers to travel io his
ova vehicle, 8 adoinietrative policy 1ie dorived from FTR
‘pars. 1-4.4(c)¥{May 1973), vhich provides:

.
<

"e. Pareinl reimbursement when Goverument
autowobile 1s aveilable. When an employee vho ie
comnitted to uwiiog a Covernment-owvned sutomablle or
vho becauss of tha aveilability of Covernment-owned
autonobiles would not ordinarily be authorized to use
a privataly ownad coavaysnce in licu of a Govornment-
owned sutomoblle nevertheless requests use of a
privately owned conveyance, reimbursenent may be au-
thorized or approvad ot the rate of 5 cents per mile,
the approximate cost of operating a CGovernment-owned
sutomobile, firxed coste cxcluded."”

Subsequent to performance of the travel in question, the
Yorest Service concluded that uo administrative error had been
sade 1o prencribing the lower rate since the subject employecs
wera not "committed" ta using a Goveroment-owmed vehicle for cheir
travel. Paragraph 6543.03g-3b(l) of the cited manual provides in
substanco that an employee is not considexed "commitced” to use a
Governaent vehicle vhen the travel iu question requires him to be
fuay from his nffictal station 15 or more coasocutive days. The
Tecord shown that the 1) employecs were in a continuous travel
Status for more than 15 consecutive days with che exception of

+ Pavid T. Mahogey. The voucher submitted by Mr. Mahoney showa
:hgr- he lett his officia) stacion at Littleton, YNew Hampshire, on
LIseRt 2, 1074, arrivinz at hls offleial station.at darzew,
nfst Virzinis, on Auguse 3, 1974, This would indicate " zarmaacnt
;*3335 ol acation cnd 47 :his 1z so Mz, Yahooey would apparuncly

f_cﬂtitled te Teimbursenznt ot 3 ileage rate provided in
Et:fﬁrﬂph 93%3,5 of tha eited maneal., Thus th: agency asserca
BER e Gepnaz eava aiauld have bean authotizad to eanform te
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Our decisions have fraqidntly cited and relied on the gencral
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rule that legal rights and tiabilitice im regard to trsvel al-
jovances vast when the travel is performad pursuant to the travel
authorization and that the asuthorization may not be revoked or
godified retroactively co 09 to {ncreasc or decronse the rights
and Lonefits which hive vested or bacome fixed under upplicable

. ptatutes or regulations,

Exceptions have boon made to correct

apparent eTTOTS Or o complets: an incouplete travel order in sc-
cordance vith the original intent of the officlal who issued the

“order.
p-1080970,¥4ovember 7, 1974, and decisions cited therein.

' balieve that vetronctive modification is also permissible in thie

See 54 Comn, Gan, 638V(1975);: 51 id. 736,¥733 (1972);

Ve

cans where the agency by {te oum admission faitially misconatvued

or wisapplied its written policy guidelinee in fixing a lower
zileage rate than wia mandated by stxtute, the FTR, and the Foresc

Ser rice Manual,

bave uo objection to an ameniment of the travel authorizacion

Accordingly, with the exception in the case of Mr, Mahoney,
sinca the applicable agency policy was mot initially followed, we

vhich woyld fix a m{leage rate that i{s othervioe proper under the

sgency's gpolicy guidelines and tha FIR.

Such an amendnent would

also validate cileage allowances previously paid at the §-cent

Eate,
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